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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GunALp C. MANR
ATTORNEY GENERAL
fionorshble R, i, “1liott
County -ittorney
~tephens County
Breokenridge, Texus
Dear Sirs Opinlon No., O«-4945
Ket I= the dis of the
tor ene
tion
is
to dipge
sald
recommendation of

; assting ths
[} t question reads

we\have & County Audi-
e District Juige of
S5téphens County, Texss,
¥40 census showed
population of 12,356,
A fox thil nr fs shown
830,00,
%a ¢ NeOPE~

*Leoording Lo Art, 1646, R, €. e, the ape
pointaent of sush auditor comes sbout when the
Comnissioner's Cowrt declares such man is a pudbe
1i¢ neceasity. And it further provides that the
judne sheall have power to discontinue said office
&t any time after the expiration of one yeer when
it is clserly ehown thet such auditor is not «
publio neoesmity,

: NO COMMUNICATION 1S TC BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED AY THE ATTORNEY GENERAL OR FIRST ASS[STANT
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*Is she dlscontinuance of this office entirely
up to the dissretion of the Distyriat Julge, or is
aald Judge duty bound to dissontinue sald office
upon resommendation ¢f the Comnlasioner’a Court?

”
'..Q.

Unler the facts stated in your lettsr the eounty
auditor was sppoinsed ia the year 19Al. Aecording %o the
population of salid eounty aceording to the 1940 Federal oen-
sus and the szsessed tax valuation of saild eounty, Stephens
County was not entitled to an euditor, exsept vhen appointed
to saléd office as provided for in Articles 1646 and {fﬁw
VYernon's Annotated Civil Statutes, For the purposes of {hio
opinion we think that ArtielesibiS, 1646 and 1647 are the pere

ta:§: statutes, %we do not deen 1% neaeasery tc quote these
3 L

¥e think that the cass of Weaver v, Coammissioners?
Court of Hacogdoohes County, 146 3, ¥, Yg:) 170, among other
things, speeifiocally answers your iaguiry.

We quote from the above mentioned oise as fallows:

© "Ths legisianturs has undoudtedly oreited the
oftice of eounty cuditor, The oreasion of an ofe
fies is pesulisrly e legislative muttor, The of~
fiee exiats for Naoogdooches Counsy the same as for
counties asntioned in Artiocle 1645, In our opine
ion, the orror ir defendant's positica results
from the 1dea that the commissioners® sourt ‘oreatest
the office in the manner provided by Article 1646
or brings it into operetion, In cur Judgment, »
artiole marcly Turnishes u method by whieh en ape
pointmont to the offlce iz mades It will be noted
that Artiele 1646 provifer that 4f the comuission~
ers' court ehall detarsmine that gn auditor 1w a
publioc neoeu:sity, end shaoll do certain thlngs, the
distriot fudge ahell =ppoint an suditor, ifter
such e pointeent is made, the appointes *shzll
quelify and perforz all ih@ duties roquired of
aounty suditors by the laws of this Utate's The
provislions that the &istrioct Judge amy *discontine
ue the offios of sueh scunty auditer® manlifestly
neans that ne ney dissontinue the services of sueh
suditar, Oleurly it is nct meaat thet the distriet
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Judge wmay stolish the office, It is obvious that
the lagislature designedly placsd the appointing
povwer in the district judge rether than in the gom-~
mizgioners’ court. Likewiss the power (o disvoaw
tinus the services of the audlitor wes wisely pleced
with auch judge rethoer than with the gourt, The
ofTies of muditor has the most intimate relation

to the sotions of the somnissionera' court and ths
commisaioners theaselves. It is of the highest
public eonceyn that such an officer de left entire«
ly free frox the contrel of thess officera, even

tc the sxtent of & possible rezoval by tLbe discone
tinuanoe of the Gutles of his office, 1l acdition
1t i3 of grest ;ubliec importance that a akilled a
sxperiensged offiser of this xiand, already familiar
with the finaneinl conditions of the sounty and its
bisiness, should not be mbjeeted to the poasible
Tesults of each biennial eleoticn. It 1is our opine
ion that when the commigsionera' aourt once takes
sotion whieh leads to tlis appointzsant of an suditer
for a oounty, such as is yeferred to in Article
1646, suoh oouaty, so far as the office is conocerned,
and the appointsent of an incumbent thereof is cone
osrTned, bedomes exaotly like counties denignated

1n Artiele 16455 cubjsot to the power of the dis-
trist Judge alcne to discontimue the services of
c:zg auditor in the manzer as provided in Artiele

1 "

In view of the foregoing it is the opinion of
this department thet the distriet Judre alone has the power
to 4izeontinue the services of such zuditor in the manner as
provided in Article 16A6, Ternon's Asnotuted Clvil :tatutes,

Trusting that the foregoing fully snswers your inw
quiry, we are

Tours very trmuly

ATTORREY GUMIRAL OF T7XAS
ATPROVEDOCT 27, 1942
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